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investigation, or other review until the
later of—
(i) The resolution of that questioned
loan, claim, or expenditure; or
(ii) The end of the retention period
applicable to the record.
(f) Examination of records. (1) An institution that participates in any title IV,
HEA program and the institution’s
third-party servicer, if any, shall cooperate with an independent auditor,
the Secretary, the Department of Education’s Inspector General, the Comptroller General of the United States, or
their authorized representatives, a
guaranty agency in whose program the
institution participates, and the institution’s accrediting agency, in the conduct of audits, investigations, program
reviews, or other reviews authorized by
law.
(2) The institution and servicer must
cooperate by—
(i) Providing timely access, for examination and copying, to requested
records, including but not limited to
computerized records and records reflecting transactions with any financial institution with which the institution or servicer deposits or has deposited any title IV, HEA program funds,
and to any pertinent books, documents, papers, or computer programs;
and
(ii) Providing reasonable access to
personnel associated with the institution’s or servicer’s administration of
the title IV, HEA programs for the purpose of obtaining relevant information.
(3) The Secretary considers that an
institution or servicer has failed to
provide reasonable access to personnel
under paragraph (f)(2)(ii) of this section
if the institution or servicer—
(i) Refuses to allow those personnel
to supply all relevant information;
(ii) Permits interviews with those
personnel only if the institution’s or
servicer’s management is present; or
(iii) Permits interviews with those
personnel only if the interviews are
tape recorded by the institution or
servicer.
(4) Upon request of the Secretary, or
a lender or guaranty agency in the case
of a borrower under the FFEL Program, an institution or servicer
promptly shall provide the requester
with any information the institution

or servicer has respecting the last
known address, full name, telephone
number, enrollment information, employer, and employer address of a recipient of title IV funds who attends or
attended the institution.
(Approved by the Office of Management and
Budget under control number 1840–0697)
(Authority: 20 U.S.C. 1070a, 1070a–1, 1070b,
1070g, 1078, 1078–1, 1078–2, 1078–3, 1082, 1087,
1087a, et seq. , 1087cc, 1087hh, 1088, 1094, 1099c,
1141, 1232f; 42 U.S.C. 2753; section 4 of Pub. L.
95–452, 92 Stat. 1101–1109)
[61 FR 60491, Nov. 27, 1996, as amended at 62
FR 27128, May 16, 1997; 64 FR 59042, Nov. 1,
1999; 71 FR 38002, July 3, 2006; 73 FR 35493,
June 23, 2008]

§ 668.25 Contracts between an institution and a third-party servicer.
(a) An institution may enter into a
written contract with a third-party
servicer for the administration of any
aspect of the institution’s participation in any Title IV, HEA program
only to the extent that the servicer’s
eligibility to contract with the institution has not been limited, suspended,
or terminated under the proceedings of
subpart G of this part.
(b) Subject to the provisions of paragraph (d) of this section, a third-party
servicer is eligible to enter into a written contract with an institution for the
administration of any aspect of the institution’s participation in any Title
IV, HEA program only to the extent
that the servicer’s eligibility to contract with the institution has not been
limited, suspended, or terminated
under the proceedings of subpart G of
this part.
(c) In a contract with an institution,
a third-party servicer shall agree to—
(1) Comply with all statutory provisions of or applicable to Title IV of the
HEA, all regulatory provisions prescribed under that statutory authority,
and all special arrangements, agreements, limitations, suspensions, and
terminations entered into under the
authority of statutes applicable to
Title IV of the HEA, including the requirement to use any funds that the
servicer administers under any Title
IV, HEA program and any interest or
other earnings thereon solely for the
purposes specified in and in accordance
with that program;

530

VerDate Mar<15>2010

09:57 Sep 13, 2011

Jkt 223135

PO 00000

Frm 00542

Fmt 8010

Sfmt 8010

Y:\SGML\223135.XXX

223135

wreier-aviles on DSK7SPTVN1PROD with CFR

Ofc. of Postsecondary Educ., Education
(2) Refer to the Office of Inspector
General of the Department of Education for investigation any information indicating there is reasonable
cause to believe that the institution
might have engaged in fraud or other
criminal misconduct in connection
with the institution’s administration
of any Title IV, HEA program or an applicant for Title IV, HEA program assistance might have engaged in fraud
or other criminal misconduct in connection with his or her application. Examples of the type of information that
must be referred are—
(i) False claims by the institution for
Title IV, HEA program assistance;
(ii) False claims of independent student status;
(iii) False claims of citizenship;
(iv) Use of false identities;
(v) Forgery of signatures or certifications;
(vi) False statements of income; and
(vii) Payment of any commission,
bonus, or other incentive payment
based in any part, directly or indirectly, upon success in securing enrollments or the award of financial aid to
any person or entity engaged in any
student recruitment or admission activity or in making decisions regarding
the award of title IV, HEA program
funds.
(3) Be jointly and severally liable
with the institution to the Secretary
for any violation by the servicer of any
statutory provision of or applicable to
Title IV of the HEA, any regulatory
provision prescribed under that statutory authority, and any applicable special arrangement, agreement, or limitation entered into under the authority
of statutes applicable to Title IV of the
HEA;
(4) In the case of a third-party
servicer that disburses funds (including
funds received under the Title IV, HEA
programs) or delivers Federal Stafford
Loan Program proceeds to a student—
(i) Confirm the eligibility of the student before making that disbursement
or delivering those proceeds. This confirmation must include, but is not limited to, any applicable information
contained in the records required under
§ 668.24; and
(ii) Calculate and return any unearned title IV, HEA program funds to

§ 668.25
the title IV, HEA program accounts
and the student’s lender, as appropriate, in accordance with the provisions of §§ 668.21 and 668.22, and applicable program regulations; and
(5) If the servicer or institution terminates the contract, or if the servicer
stops providing services for the administration of a Title IV, HEA program,
goes out of business, or files a petition
under the Bankruptcy Code, return to
the institution all—
(i) Records in the servicer’s possession pertaining to the institution’s participation in the program or programs
for which services are no longer provided; and
(ii) Funds, including Title IV, HEA
program funds, received from or on behalf of the institution or the institution’s students, for the purposes of the
program or programs for which services are no longer provided.
(d) A third-party servicer may not
enter into a written contract with an
institution for the administration of
any aspect of the institution’s participation in any Title IV, HEA program,
if—
(1)(i) The servicer has been limited,
suspended, or terminated by the Secretary within the preceding five years;
(ii) The servicer has had, during the
servicer’s two most recent audits of the
servicer’s administration of the Title
IV, HEA programs, an audit finding
that resulted in the servicer’s being required to repay an amount greater
than five percent of the funds that the
servicer administered under the Title
IV, HEA programs for any award year;
or
(iii) The servicer has been cited during the preceding five years for failure
to submit audit reports required under
Title IV of the HEA in a timely fashion; and
(2)(i) In the case of a third-party
servicer that has been subjected to a
termination action by the Secretary,
either the servicer, or one or more persons or entities that the Secretary determines (under the provisions of
§ 668.15) exercise substantial control
over the servicer, or both, have not
submitted to the Secretary financial
guarantees in an amount determined
by the Secretary to be sufficient to satisfy the servicer’s potential liabilities
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arising from the servicer’s administration of the Title IV, HEA programs;
and
(ii) One or more persons or entities
that the Secretary determines (under
the provisions of § 668.15) exercise substantial control over the servicer have
not agreed to be jointly or severally
liable for any liabilities arising from
the servicer’s administration of the
Title IV, HEA programs and civil and
criminal monetary penalties authorized under Title IV of the HEA.
(e)(1)(i) An institution that participates in a Title IV, HEA program shall
notify the Secretary within 10 days of
the date that—
(A) The institution enters into a new
contract or significantly modifies an
existing contract with a third-party
servicer to administer any aspect of
that program;
(B) The institution or a third-party
servicer terminates a contract for the
servicer to administer any aspect of
that program; or
(C) A third-party servicer that administers any aspect of the institution’s participation in that program
stops providing services for the administration of that program, goes out of
business, or files a petition under the
Bankruptcy Code.
(ii) The institution’s notification
must include the name and address of
the servicer.
(2) An institution that contracts with
a third-party servicer to administer
any aspect of the institution’s participation in a Title IV, HEA program
shall provide to the Secretary, upon request, a copy of the contract, including
any modifications, and provide information pertaining to the contract or to
the servicer’s administration of the institution’s participation in any Title
IV, HEA program.
(Approved by the Office of Management and
Budget under control number 1840–0537)

wreier-aviles on DSK7SPTVN1PROD with CFR

(Authority: 20 U.S.C. 1094)
[59 FR 22441, Apr. 29, 1994, as amended at 59
FR 34964, July 7, 1994; 61 FR 60492, Nov. 27,
1996; 63 FR 40624, July 29, 1998; 64 FR 59042,
Nov. 1, 1999; 75 FR 66952, Oct. 29, 2010]

§ 668.26 End of an institution’s participation in the Title IV, HEA programs.
(a) An institution’s participation in a
Title IV, HEA program ends on the
date that—
(1) The institution closes or stops
providing educational programs for a
reason other than a normal vacation
period or a natural disaster that directly affects the institution or the institution’s students;
(2) The institution loses its institutional eligibility under 34 CFR part 600;
(3) The institution’s participation is
terminated under the proceedings in
subpart G of this part;
(4) The institution’s period of participation, as specified under § 668.13, expires, or the institution’s provisional
certification is revoked under § 668.13;
(5) The institution’s program participation agreement is terminated or expires under § 668.14;
(6) The institution’s participation
ends under subpart M of this part; or
(7) The Secretary receives a notice
from the appropriate State postsecondary review entity designated under
34 CFR part 667 that the institution’s
participation should be withdrawn.
(b) If an institution’s participation in
a Title IV, HEA program ends, the institution shall—
(1) Immediately notify the Secretary
of that fact;
(2) Submit to the Secretary within 45
days after the date that the participation ends—
(i) All financial, performance, and
other reports required by appropriate
Title IV, HEA program regulations;
and
(ii) A letter of engagement for an
independent audit of all funds that the
institution received under that program, the report of which shall be submitted to the Secretary within 45 days
after the date of the engagement letter;
(3) Inform the Secretary of the arrangements that the institution has
made for the proper retention and storage for a minimum of three years of all
records concerning the administration
of that program;
(4) If the institution’s participation
in the Federal Perkins Loan Program
ended, inform the Secretary of how the
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