
THE CITY AT YOUR SERVICE: EMPOWERING 
TENANTS AND CONSUMERS TO CHALLENGE 
IMPROPER SERVICE

Andrea Ashburn
Special Litigation Unit Staff Attorney
New York Legal Assistance Group

Affordable NYC Now 2026

HOLDING CORPORATIONS 
ACCOUNTABLE FOR 
FRAUDULENT LAWSUIT 
NOTICE



AFFORDABLE NYC NOW | HOLDING CORPORATIONS ACCOUNTABLE 2026

II-29

Landlords and debt collectors sue New Yorkers without 
providing lawful notice.
New York law, and constitutional principles of due process, require that when an individual is sued—for 

example, to try to evict them from their homes, or to collect a debt they purportedly owe—they must be 

provided meaningful notice of the lawsuit, so they can respond to defend themselves.1 Process servers are 

the individuals tasked with providing legally sufficient notice, or “service,” and must sign affidavits of service 

attesting to, inter alia, the date, time, and description of service.2 Unfortunately, many process servers do not 

fulfill their responsibilities to provide legally sufficient service of process. The practice of failing to properly 

serve defendants, despite swearing otherwise in an affidavit, is called “sewer service,” derived from the idea 

that process servers are instead tossing the legal papers into the sewer.3

Without notice of the lawsuits filed against them, defendants cannot appear in court to defend themselves, 

often resulting in a default in the case and a judgment entered against them. Sewer service has devastating 

consequences for defendants, who are disproportionately of low income and from communities of color.4 

Sewer service, which is “[o]ften associated with consumer debt collection and landlord-tenant litigation” has 

its greatest impact on those who are low income or experiencing poverty, and thus “least capable of obtaining 

relief from the consequences of an improperly imposed default judgment.”5 In housing court, those default 

judgments can result in evictions; in debt collection cases, default judgments can lead to individuals’ wages 

being garnished or their bank accounts being frozen.6

Sewer service has long been rampant in New York. High rates of sewer service caused advocates to push for 

stronger process server laws in the 2000s and 2010s. In 2010, the New York City Bar Association released a 

report highlighting the issue.7 The report noted recent progress and made several additional proposed changes 

to process server laws, several of which still have not yet been adopted, more than fifteen years later. Although 

local advocacy efforts successfully made New York City a pioneer in process server reform at the time, sewer 

service still runs rampant in New York Civil Courts today: there were over 79,000 default judgments across 

NYC Civil Courts in 2019,8 and tenants in housing landlord-tenant court non-payment cases failed to file an 

answer in their cases around 50 percent of the time in 2022.9 Given the severe consequences of default, these 

rates of failure to answer cannot be attributed to mere inaction by defendants, and more likely suggests that 

New Yorkers are still not being properly served, and so are missing out on their day in court.
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NYC can facilitate tenant and consumer challenges to 
improper service.
The persistence of sewer service reflects, in part, a breakdown in information access and information-sharing. 

Tenants and consumers seeking to challenge improper service often lack timely access to critical information 

about the process servers who purportedly served them. At the same time, courts evaluating motions to 

vacate default judgments or dismiss cases for improper service frequently lack visibility into broader patterns 

of sewer service and misconduct by individual process servers.

New York City can address these gaps by improving access to existing information and by facilitating more 

effective information-sharing between City agencies, defendants, advocates, and the courts. Specifically, the 

City should: (1) make information about process servers more accessible to the public, including disciplinary 

history and affidavits of service; and (2) issue a policy statement to New York Courts recognizing systemic 

sewer service in Civil Court.

NYC can equip tenants and consumers with the information 
required to successfully challenge improper service.
When tenants and consumers eventually learn of a lawsuit, through means other than lawful service, they 

may seek to challenge service as improper in order to vacate a judgment against them, dismiss the case, 

or, at least, secure their right to appear in court and defend themselves. Although a sworn statement by 

defendants should be sufficient to rebut the presumption of service created by a filed—though false—affidavit 

of service, in practice, courts frequently choose not to believe defendants’ sworn statements denying receipt 

of service.10 Accordingly, defendants may need to present additional corroborating evidence, such as records 

demonstrating that the process server has a history of misconduct or has filed affidavits of service that are 

demonstrably false in similar cases. However, because this information is not easily accessible, defendants 

must attempt to obtain it through burdensome and slow avenues, such as through Freedom of Information Law 

(FOIL) requests or through the New York State Courts Electronic Filing system (NYSCEF). A defendant making a 

FOIL request may need to wait weeks or more to receive the requested information, often too late to include 

in a brief challenging service. Moreover, due to NYSCEF search limitations, defendants or their advocates must 

perform dozens or hundreds of individual case reviews to find relevant information. As a result, meritorious 

challenges are weakened or never brought at all.
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The City—principally through the Department of Consumer and Worker Protection—should take immediate 

steps to make existing information about process server misconduct more readily accessible to tenants, 

consumers, and their advocates.

The Department of Consumer and Worker Protection can publicize information about 
process servers online.

In New York City, process servers are licensed and regulated by the Department of Consumer and Worker 

Protection (DCWP).11 The DCWP’s current practice of publicizing process server information is insufficient to 

support timely and effective service challenges. To better combat the pervasive issue of sewer service, DCWP 

should expand the disciplinary information it readily publishes online by: (1) expanding the scope and detail 

of the existing Actions Taken Against Process Servers spreadsheet; and (2) creating a digital reading room of 

disciplinary actions.

1.	 DCWP should expand the information contained in its “Actions Taken Against Process Servers” 

spreadsheet.

DCWP is required to post notification of its discipline of process servers.12 DCWP fulfills this requirement by 

maintaining the webpage “Actions Taken Against Process Servers (“Actions Taken Spreadsheet”).13 The Actions 

Taken Spreadsheet, while frequently relied upon by advocates, suffers from several severe limitations. First, 

the Actions Taken Spreadsheet contains only very minimal descriptions of violations. Virtually all recent entries 

do not specify the reason for the discipline, with most stating only that the action was due to a “Failure to 

Comply with Process Server Law/Regs.” In practice, advocates must guess whether a listed violation reflects 

a non-substantive recordkeeping mistake or a demonstrated history of signing false affidavits of service—the 

latter of which carries significantly more weight in a jurisdictional challenge. Second, DCWP removes entries 

from the Actions Taken Spreadsheet without explanation, causing a loss of vital historical data. Third, the 

Actions Taken Spreadsheet does not provide access to underlying documents. Thus, the public can only learn 

more about the disciplinary actions through FOIL  requests, which can take weeks or months. These limitations 

undermine the Actions Taken Spreadsheet’s core purpose: providing notice of discipline to the public.

DCWP should immediately revise the Actions Taken Spreadsheet by:

	● providing more detailed descriptions of the reason for each action;

	● preserving all entries, regardless of type of violation or resolution, and including a date stamp 

whenever updated; and

	● including hyperlinks to the underlying disciplinary documentation.
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DCWP would not be the first agency to make such changes: in 2026, the Texas Judicial Branch updated its 

process server Disciplinary Action Log, which already provided a detailed description of each violation, to 

include a link to the underlying documentation.14

These suggested changes could be implemented immediately and at minimal cost, as DCWP already must 

reference the relevant documents when adding new entries to the Actions Taken Spreadsheet. Moreover, these 

changes would be cost-effective in the long-term because it would reduce the need of advocates to rely on 

regular FOIL requests.

2.	 DCWP should create an online reading room with all documentation showing process server 

misconduct.

While the Actions Taken Spreadsheet is helpful, it does not include all documentation of process server 

misconduct. For example, many notorious process servers have a long history of misconduct that pre-date 

the Actions Taken Spreadsheet; the public could only rely on FOIL to know about older violations. As noted 

above, DCWP has removed certain entries from the spreadsheet altogether. Additionally, the Actions Taken 

Spreadsheet does not include notification of all types of misconduct. Among other things, it does not include 

whether the licensed process server has been the subject or recipient of investigatory subpoenas, notices of 

intent to deny or revoke licenses, or judicial findings of improper service. This information could significantly 

affect how a court considers a service challenge. Currently, the only way for the public to access this 

information is through a FOIL request,15 which may create delays of a month or more.16 Reliance on FOIL is 

particularly ill-suited to the realities of civil court practice, where motions challenging service are often subject 

to short briefing schedules and delayed access to records can functionally foreclose meaningful relief.

DCWP already has the authority to maintain these records for public inspection,17  and now has the 

opportunity to be pro-active instead of reactive by uploading documentation showing process server 

misconduct to an online reading room. An online reading room would effectively implement DCWP’s duty, 

reduce duplicative FOIL requests, and improve transparency and utility to the public. Other states have 

adopted similar models: Montana, for example, maintains an online Licensee Lookup system allowing users to 

download disciplinary records for process servers.18

DCWP already possesses the relevant materials to make this change; it would only need to update how those 

materials are organized and displayed. This transition could begin immediately. The success of this proposal 

would be readily apparent by the reduced number of FOIL requests and usage metrics for the online reading 

room.
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3.	 DCWP should require process servers to submit affidavits of service to the agency.

In most housing and consumer debt cases, affidavits of service are the primary—and often sole—evidence 

that courts rely upon to establish personal jurisdiction over a defendant. Courts routinely accept affidavits of 

service at face value when determining whether a defendant was properly served, whether a default judgment 

may be entered, whether a default should later be vacated, and whether to dismiss a case for improper 

service.

When affidavits of service are examined collectively, however, patterns of suspicious or impossible service 

practices often emerge. Investigations have repeatedly revealed scenarios in which process servers claimed 

to effectuate service in multiple locations at the same exact time,19 alleged service with physically impossible 

travel times,20 or routinely swore to serve fictitious household members across numerous cases.21 While such 

evidence is highly probative of sewer service, the current functionality of the NYSCEF requires extraordinary 

effort to uncover these patterns (often involving manual retrieval of hundreds of filings),22 making this 

information effectively inaccessible in routine litigation.

DCWP should use its rulemaking power to require that process servers submit all completed affidavits of 

service to the DCWP.23 The DCWP should then post all affidavits of service online in a format searchable by 

the public. If tenants, consumers, and advocates had access to all affidavits of service, they could easily show 

when process servers swear to impossible or contradictory service, and assess when an individual or agency 

is engaging in widespread sewer service practices. This access would enable New Yorkers to dispute improper 

service in their individual cases and to bring affirmative challenges to widespread sewer service practices. 

Moreover, this would discourage sewer service at the outset, routing out bad actors from the industry.

This proposal would ultimately reduce the cost borne by tenants and consumers due to widespread sewer 

service, offsetting any additional costs incurred by the City through investment in new technology or staff. 

Alternatively, DCWP could work with the Office of Court Administration (OCA), the agency responsible for 

e-filing,24 to encourage two straightforward changes to NYSCEF:

	● require that parties filing an affidavit of service enter the name of the process server into a discrete, 

standardized data field; and 

	● enable case searches by process server name.25
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The success of this proposal could be demonstrated by tenants and consumers having meaningful access to 

affidavits of service in other cases that undermine or contradict the affidavit filed in their own case, advocates 

bringing more affirmative challenges to service, and reduced improper service overall.

The City can issue a policy statement to state courts about sewer 
service.
Even where defendants present evidence undermining service, courts may be reluctant to credit the sworn 

denials or may fail to recognize sewer service as a systemic problem, especially when defendants are 

proceeding pro se.26 DCWP should use its respective authority to issue recommendations on sewer service to 

support the courts’ informed consideration of service issues.27

The DCWP should issue a policy statement affirming the prevalence of sewer service and encouraging courts 

to:

	● treat defendants’ sworn statements regarding non-service seriously, in both pro se and represented 

cases;28

	● exercise leniency and afford due consideration to pro se tenants and consumers who do not have 

“sewer-service arguments [ ] couched in legal language,”such as by explaining the applicable 

procedures and burdens of proof in plain language and dismissing cases sua sponte for lack of 

personal jurisdiction when plaintiffs fail to meet their burden to show service was proper;29 and

	● engage in fact-finding and conduct hearings to determine if service was lawful.30

In addition, DCWP should conduct a training program for New York City courts and OCA on sewer service, 

which could include topics such as: data on consumer complaints, traverse reporting, and process server 

misconduct. DCWP could begin developing content for these trainings immediately. The success of these 

proposals can be measured through more frequent hearings on the lawfulness of service, service-based 

dismissals, denials of default judgments on the basis of improper service, and judicial recognition of improper 

service patterns in decisions.
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Conclusion
Sewer service continues to undermine due process for tenants and consumers across New York City. While 

broader reforms are necessary to fully eliminate the practice, the City can take immediate, low-cost action to 

improve transparency and access to information that already exists. By equipping defendants with the tools 

needed to challenge improper service and by ensuring courts have a clearer picture of systemic misconduct, 

New York City can meaningfully empower low-income tenants and consumers to successfully fight back 

against sewer service. 
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